
ADOPTED - AUGUST 22, 2017 
AGENDA ITEM NO. 13
Introduced by the County Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO AUTHORIZE A MEMORANDUM OF UNDERSTANDING WITH 

MID-MICHIGAN MOUNTAIN BIKE ASSOCIATION

RESOLUTION # 17 – 311

WHEREAS, it has been determined that Burchfield County Park would benefit from the expertise and involvement of the Mid-Michigan Mountain Bike Association (MMMBA); and
WHEREAS, MMMBA has agreed to work with Ingham County Park staff for mutually beneficial programs, projects and bicycling activities at Burchfield County Park; and
WHEREAS, the Memorandum of Understanding would provide for an active partnership with MMMBA to plan, build, maintain and promote designated mountain bike, multi-use trails, and mountain bike skills areas for the expanded use and enjoyment of mountain bike riders on Ingham County Parks trail systems; and

WHEREAS, the MMMBA and Ingham County Parks are agreeable to this arrangement, as reflected in the attached Memorandum of Understanding between the parties.
THEREFORE BE IT RESOLVED, the Ingham County Board of Commissioners hereby authorizes the attached Memorandum of Understanding with the Mid-Michigan Mountain Bike Association (MMMBA).
BE IT FURTHER RESOLVED, the term of the Memorandum of Understanding shall be from the date of execution until January 1, 2022.  
BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is authorized to sign the Memorandum of Understanding on behalf of the County after approval as to form by the County Attorney.
COUNTY SERVICES:  Yeas:  Celentino, Crenshaw, Grebner, Nolan, Koenig, Sebolt, Maiville

          Nays:  None     Absent:  None     Approved  8/15/2017
FINANCE:  Yeas:  Grebner, McGrain, Hope, Anthony, Naeyaert

          Nays:  None     Absent:  Tennis, Schafer     Approved  8/16/2017
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MEMORANDUM OF UNDERSTANDING
2017 — 2022

By and Between

Mid-Michigan Mountain Bike Association
&
The County of Ingham acting on behalf of the

Parks Department




[image: image2.png]MEMORANDUM OF UNDERSTANDING

between
Mid-Michigan Mountain Biking Association (MMMBA)
and
The County of Ingham acting on behalf of the Parks Department

This MEMORANDUM OF UNDERSTANDING is hereby made and entered into by and between the Mid-
Michigan Mountain Biking Association, hereinafter referred to as MMMBA, and the COUNTY OF INGHAM,
a municipal corporation and political subdivision of the State of Michigan (hereinafter referred to as the
“County”) acting on behalf of the Ingham County Parks Department.

PURPOSE:
This MOU is intended to provide a written framework extending the collaboration between MMMBA
and the County. for the continuation of mutually beneficial programs, projects and bicycling activities at
the county level. These programs, projects and activities comprise part of the Ingham County Parks
multiple use mission and serve the public.

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter contained, IT IS HEREBY
MUTUALLY AGREED, as follows:

A. STATEMENT OF MUTUAL BENEFIT AND INTERESTS:
Ingham County Parks’ benefits include collaboration with MMMBA to plan, build, maintain and
promote designated mountain bike trails for the expanded use and enjoyment of mountain bike riders on
Ingham County Parks trail systems.

This cooperative effort is provided through the strategic planning of trail development and provides a
public service to all trail users.

B. Ingham County Parks, with appropriate authorization from the Ingham County Board of Commissioners
may:

1. Work with MMMBA to identify opportunities (trail projects, education and assistance) and
jointly pursue such projects with the mountain bike community.

2. Make Ingham County Parks lands available for mountain biking and related activities,
subject to applicable laws, regulations, policy, plans and other management direction.

3. Include and utilize MMMBA technical expertise in Ingham County Parks programs as they
relate to mountain biking and trail development. Provide to the public the appropriate rules
and regulations pertaining to mountain biking on county property.




[image: image3.png]Under the supervision of park staff and when prior authorization has been granted, hand tools
may be made available for volunteers working on trail maintenance. Such tools include but
are not limited to: shovels, leaf rakes, iron rakes, Mattocks, McLeod’s, rogue hoes, bow-
saws, folding hand-saws, machete, pruning shears, loppers, wheelbarrows, etc.

Promote awareness and bicycle access throughout the Ingham County Parks trail system
through social media, web forums, ride events and other channels.

Help identify and advocate for mountain bike current trends as part of the 5 year master plan
public input and stake holder process by being responsive to user needs.

Works collaboratively with MMMBA in the development of way finding and signage design,
concepts, and implementation program for Ingham County Trails.

C. MMMBA may:

1.

10.

11.

Work with Ingham County Parks to identify appropriate collaboration opportunities (trail
projects, promotion and education programs) and jointly pursue such projects in conjunction
with the mountain biking community and the Ingham County Parks.

Provide technical assistance with projects, educational activities, grant application, and
mountain biking activities and management.

Under the direction of Ingham County Park’s staff, assist in coordinating trail development
and maintenance using volunteers.

Utilize IMBA (International Mountain Biking Association) best-practices for trail
development and maintenance. This includes a focus on rider safety, environmental
protection and sustainability.

Monitor the bicycle accessible multi-use trails designated for mountain bike use and to make
alterations as needed to counter erosion problems as well as to improve the trail as deemed
appropriate by Ingham County Parks trail managers.

Monitor the trail system and assist in removing incidental debris such as leaves, limbs, sticks,
etc., on the mountain bike trails.

Organize volunteer trail maintenance events to assist in maintenance of the mountain bike
accessible trails within the confined resources of the MMMBA.

Perform regular inspection of all built trail structures that are specific to the mountain bike
accessible trails. This will be completed once a month using a comprehensive
checklist/worksheet (attached) to ensure that all structures are in good condition. These
inspections will be completed in season when mountain bike accessible trails are open.
Needed repairs will be made as soon as is reasonable; whenever they are discovered or
reported by riders or park personnel. MMMBA and Ingham County Parks to coordinate when
necessary on larger trail maintenance projects.

Encourage safe and courteous trail use and responsible bicycling.

Promote awareness and bicycle access throughout the Ingham County Parks trail system
through social media, web forums, ride events and other channels.

Help identify and advocate for mountain bike current trends as part of the 5 year master plan
public input and stake holder.




[image: image4.png]12. Provide available hand tools for use by volunteers for trail maintenance. Such tools include
but not limited to: shovels, leaf rakes, iron rakes, Mattocks, McLeod’s, rogue hoes, bow-
saws, folding hand-saws, machete, pruning shears, loppers, wheelbarrows, etc.

13. Work collaboratively with Ingham County Park staff in the development of way finding and
signage design, concepts, and implementation program for Ingham County Trails.

*MMMBA must obtain Ingham County Parks written approval, prior to implementation, of any new
trail development, outside trail line improvements and other major maintenance beyond basic trail

care.

D. LIABILITY:
1. All liability to third parties, loss or damage as a result of claims, demands, costs, or

judgments arising out of activities, such as direct service delivery, to be carried out by the
MMMBA in the performance of this Agreement shall be the responsibility of the MMMBA,
and not the responsibility of the County, if the liability, loss, or damage is caused by, or
arises out of, the actions or failure to act on the part of the MMMBA, any volunteer,
subcontractor, or anyone directly or indirectly employed by the MMMBA. Further, this
agreement shall not serve as a waiver of any defense that the MMMBA may have to any
potential claim, including the extension of governmental immunity to the MMMBA as a
government contractor or quasi-government agency.

2. All liability to third parties, loss, or damage as a result of claims, demands, costs, or
judgments arising out of activities, such as the provision of policy and procedural direction,
to be carried out by the County in the performance of this Agreement shall be the
responsibility of the County and not the responsibility of the MMMBA if the liability, loss,
or damage is caused by, or arises out of, the action or failure to act on the part of any County
employee or agent, provided that nothing herein shall be construed as a waiver of any
governmental immunity by the County or its employees as provided by statute or court
decisions.

3. Inthe event that liability to third parties, loss, or damage arises as a result of activities
conducted jointly by the County and the MMMBA in fulfillment of their responsibilities
under this Agreement, such liability, loss, or damage shall be borne by the County and the
MMMBA in relation to each party’s responsibilities under these joint activities provided that
nothing herein shall be construed as a waiver of any governmental immunity by the County
or its employees, respectively, as provided by statute or court decisions. Further, this
agreement shall not serve as a waiver of any defense that the MMMBA may have to any
potential claim, including the extension of governmental immunity to the MMMBA as a
government contractor or quasi-government agency.
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1. MMMBA shall purchase and maintain insurance not less than the limits set forth below. All
coverages shall be with insurance companies licensed and admitted to do business in the State of
Michigan and with insurance carriers acceptable to the County and have a minimum A.M. Best
Company’s Insurance Reports rating of A or A- (Excellent).

2. General Liability Insurance on an “Occurrence Basis” with limits of liability not less than
$1,000,000 per occurrence and/or aggregate combined single limit. General aggregate, products,
personal and adv. injury are included in the MMMBA insurance policy. This is a standard
mountain bike association insurance policy underwritten by one of the few companies who write
such policies.

3. Proof of Insurance - MMMBA shall provide to the County at the time the Agreements are
returned by it for execution, two (2) copies of certificates of insurance for each of the policies
mentioned above.

F. NONDISCRIMINATION. The MMMBA, as required by law, shall not discriminate against a person to
be served or an employee or applicant for employment with respect to hire, tenure, terms, conditions or
privileges of employment, or a matter directly or indirectly related to employment because of race,
color, religion, national origin, age, sex, gender identity, disability that is unrelated the individual’s
ability to perform the duties of a particular job or position, height, weight, or marital status. The
MMMBA shall adhere to all applicable Federal, State and local laws, ordinances, rules and regulations
prohibiting discrimination, including, but not limited to the following:

1. The Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended,
2. The Persons With Disabilities Civil Rights Act, 1976 PA 220, as amended,
3. Section 504 of the Federal Rehabilitation act of 1973, P.L. 93-112, 87 Stat 355, and regulations
promulgated thereunder; and
4. The Americans with Disabilities Act of 1990, P.L. 101-336, 104 Stat 327, as amended, and
regulations promulgated thereunder.
Breach of this section shall be regarded a material breach of this Agreement. In the event MMMBA is
found not to be in compliance with this section, the County may terminate this Agreement effective as of
the date of delivery of written notification to MMMBA.

G. ITIS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES THAT:
1. FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to the Ingham
County Parks under this instrument is subject to the Freedom of Information Act (5 U.S.C. 552).
2. MODIFICATION. Modifications within the scope of the instrument shall be made by mutual
consent of the parties, by the issuance of a written modification, signed and dated by all parties,

prior to any changes being performed.
3. PARTICIPATION IN SIMIL.AR ACTIVITIES. This instrument shall be made by mutual
consent of the parties, by the issuance of a written modification, signed and dated by all parties,

prior to any changes being performed.
4. TERMINATION. Any of the parties, in writing, may terminate the instrument in whole, or in
part, at any time before the date of expiration with 5 days prior written notice to the other party.
5. PRINCIPAL CONTACTS. The principle contacts for this instrument are:
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Contact
Contact: Jeff Gehl, Burchfield Park Contact: Jared Steffen, MMMBA President
Manager
Phone: 517-676-2233 Phone:
E-mail: jgehl@ingham.org E-mail:
Ingham County Parks MMMBA Administrative Contact
Administrative Contact
Contact Contact
Tim Morgan- Director of Parks Anne Grofvert, MMMBA
Phone: 517-676-2233 Phone: (517) 881-7616
E-mail: tmorgan@ingham.org E-Mail: speedychix@comcast.net
6. NON-FUND OBLIGATING DOCUMENT. This instrument is neither a fiscal nor a funds

10.

11.

12.

obligation document. Any endeavor or transfer of anything of value involving reimbursement or
contribution of funds between the parties to this instrument will be handled in accordance with
applicable laws, regulations, and procedures including those for Government procurement and
printing. Such endeavors will be outlined in separate agreements that shall be made in writing by
representatives of the parties and shall be independently authorized by appropriate statutory
authority. This instrument does not provide such authority. Specifically, this instrument does not
establish authority for noncompetitive award to the cooperator of any contract or other
agreement. Any contract or agreement for training or other services must fully comply with all
applicable requirements for competition.

COMMENCEMENT/EXPIRATION DATE. This instrument is executed as of the date of last
signature and is effective through January 1, 2022 at which time it will expire unless extended.
WAIVERS. No failure or delay on the part of either of the parties to this Agreement in
exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall a

single or partial exercise of any right, power or privilege preclude any other or further exercise of
any other right, power or privilege.

AGREEMENT MODIFICATIONS. All modifications to this Agreement must be mutually
agreed upon by the parties, and incorporated into written amendments to this Agreement after
approval by the County’s Board of Commissioners, and signed by their duly authorized
representatives.

PURPOSE OF SECTION TITLES. The titles of the sections set forth in this Agreement are
inserted for the convenience of reference only and shall be disregarded when construing or
interpreting any of the provisions of this Agreement.

COMPLETE AGREEMENT. This Agreement contains all of the terms and conditions agreed
upon by the parties hereto and no other agreements, oral or otherwise, regarding the subject
matter of this Agreement or any part thereof shall have any validity or bind any of the parties
hereto.

SEVERABILITY. Ifany part of this Agreement is found by a Court or Tribunal of competent
jurisdiction to be invalid, unconstitutional or beyond the authority of either party to enter into or
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this Agreement which shall continue in full force and effect. If the removal of such provision
would result in the illegality and/or unenforceability of this Agreement, this Agreement shall
terminate as of the date in which the provision was found invalid, unconstitutional or beyond the

authority of the parties.

13. CERTIFICATION OF AUTHORITY TO SIGN AGREEMENT. The people signing this

Agreement on behalf of the parties hereto certify by their signatures that they are duly authorized
to sign on behalf of said parties and that this Agreement has been authorized by said parties.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the last written date below.

COUNTY:

Sarah Anthony — Chairperson
Ingham County Board of Commissioners

MMMBA:

Jared Steffen, President
Mid-Michigan Mountain Biking
Association

Date

Date:

APPROVED AS TO FORM
FOR THE COUNTY OF INGHAM:
COHL, STOKER & TOSKEY, P.C.

Mattis D. Nordfjord




